Respondent   also   asserts   that   the Act  does  not   provide   for  jurisdiction
over   its  Rifle Plant,   because  the  operation of   the plant   fails   to meet   the
definition  of   a  "mine".     Respondent   argues   thnt   the   facility  is merely  a
chemical   processing  plant   and  not   a  "coal  or other mini-"   /is  defined   in
Section  3(h)(l)   of   the  Act.           ^

Although   the  vanadium  processed  at   the  rifle  plant   arrives   in  a
concentrated   liquid  solution which   is  shipped  in by truck,   it   is  undisputed
that  vanadium comes   from ore  which   is mined or  extracted   from the  ground,
It   is  also  undisputed   that   vanadium  is  a mineral.     Section  3(h)(l)   states
in  pertinent   part   as   follows:

"Coal  or  other mine" means   ...   (C)   ...   facilities,

equipment,  machines,   tools,   or  other  property   ...

used   in   ...   the  work of preparing   ...   other minerals   ...

The  definition   is   broad  enough   to  include  the operations  of  the Rifle
Plant.     Vanadium  is   a mineral  and  the   facilities  at  the plant  are  used  in
the  work of  preparing   the mineral   into  several   saleable  products  including
vanadium oxide.     Accordingly,   1  find   that   the   rifle  plant   is   a "mine"
according   to   the  definition  contained   in  the Act,   and   thnt   the Commission
has   jurisdiction  over   the   parties   and   subject  matter  of  these  proceedings.

The  principles   to  be   followed   in deciding  the  remaining   issues   in  this
case  are   those  set   forth   in  two leading cases;   Secretary of Labor,  on
behalf of David  Fasula y.   Consolidation Coal  Company,  2  FMSHRC  2786  (1980)
and  Secretary ofLabor^,  Mine. Safety and Jle^lth Administration  (HSHA),  ex
rel.   Thomas  Robinette  v.   United  Castle  Coal  Company,   3  FMSKRC 803 (1981),
Thus,   the   following  questions  must  be   answered   in order  to  determine
whether  or  not   the   respondent  violated   section  105(c)(l)  of  the Act  when   it
fired   the   complainant,

1.     Did  complainant   engaged   in  protected   activity?

2.     If  so,   was .the  firing of  the complainant  motivated   in any part  by
the   protected   act ivity?

3.     If complainant  was   engaged   in  protected  activity  and  respondent
fired   complainant   partially because  of  that   protected  activity,
was   respondent   also motivated   to   fire  complainant  because  of  any
unprotected   activity  of   the  complainant?

4.     Would   respondent   have   fired  complainant   in  any evont  because  of
unprotected   activity?

5.     In  refusing   to  unload   acid,   did  complainant  him1,  a good   faith
reasonable  belief   in  a hazardous  condition  and,   if  so,   was
complainant's  honest   perception   n  reasonable one1  under  the
circumstances  of  this  case?
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